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LEGISLATIVE NOTES AND REVIEWS 

EDITED BY "WALTER. F. DODD 

State Tax Legislation in 1921. During the last year the most 
interesting developments in the field of state taxation, with few excep- 
tions, have been constitutional. This is true for the negative as well 
as the positive accomplishments. In 1920, the voters of twelve states, 
all of which states are of the west or south, with the exception of Maine 
and New Hampshire, voted upon 26 constitutional amendments re- 
lating to subjects dealing with taxation or finance. Of the 26 amend- 
ments, 18 were adopted and 8 defeated. During the year 1922 
ten constitutional amendments relating to taxation will be voted upon 
in eight states. 

Constitutional Amendments on Taxation. Twelve states in 1920 
voted upon proposed changes in the revenue sections of their constitu- 
tions. These states and the amendments are as follows: 

California voted upon four constitutional changes, two of the amend- 
ments having been proposed by legislative action and two by initiative 
measures. Two of the amendments were adopted and two were de- 
feated. The more important of the two which were accepted relates 
to the alien poll tax. It was adopted by the overwhelming vote of 
667,924-147,212. The amendment provides for an alien poll tax of 
not less than $4 on every alien male inhabitant of the state over twenty- 
one years of age and under sixty years except certain defectives. The 
tax received is to be paid into the county school fund in the county 
where collected. The legislature, in harmony with this constitutional 
provision, has enacted a law providing that such alien male inhabitants 
shall pay an annual poll tax of $10. A penalty of 50 per cent is provided 
for the nonpayment of the poll tax and provision made, in case the tax 
and penalty are not paid, for the seizure of personal property owned 
by the delinquent and sale of such property after three hours verbal 
notice of time and place; also all debts owing to such delinquent, 
including wages, are made subject to garnishment and seizure. The 
collection of this poll tax is placed in the hands of the assessor, who is 
authorized to employ extra field deputies, one for each thousand aliens 

residing within the county. 
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The second amendment adopted adds a new section to the constitu- 
tion exempting orphanages from taxation. This amendment was carried 
by a vote of 394,014-371,658. 

Colorado adopted an amendment which was proposed by an initiative 
petition, increasing the limit of the state levy from 4 to 5 mills, the extra 
mill to be devoted to the erection of additional buildings to be used by 
the state educational institutions. 

The voters of Mississippi in 1920 adopted an amendment relating to 
laying a poll tax on women. 

Missouri adopted the following constitutional changes: (1) Author- 
izing cities of 75,000 inhabitants or more to acquire and pay for water- 
works, gas and electric light plants, street railway, telegraph and 
telephone systems. (2) Authorizing cities of 30,000 inhabitants or more 
to incur additional indebtedness for the purchase or construction of 
waterworks, ice plants and lighting plants. (3) Requiring county 
courts to levy an additional road tax of 50 cents on the $100 valuation 
of any road district if a majority vote so declares. (4) Providing for 
the levy of an annual tax of not less than § of 1 cent nor more than 
3 cents on each $100 valuation of taxable property for the raising of a 
fund for the education of the deserving blind. (5) Providing for a bond 
issue of $1,000,000 for a soldiers' settlement fund and the levy of a tax 
of one cent on each $100 valuation of taxable property. The object 
of this amendment is to provide employment and rural homes for honor- 
ably discharged soldiers, sailors and marines of the state who have 
served in any of the wars of the United States. (6) Authorizing the 
issue of road bonds in the sum of $60,000,000 and the laying of a direct 
annual tax to care for the interest and principal. Provision is also 
made for the appropriation of a certain part of the motor vehicle fees 
and taxes to be applied in payment of the principal of the bonds. (7) 
A further amendment to be voted upon at a special election in August 
authorizes the interest on these road bonds to be paid from motor 
vehicle fees and licenses. 

Nebraska's new constitution, adopted September, 1920, provides 
that "Taxes shall be levied by valuation uniformly and proportionately 
upon all tangible property and franchises and taxes uniform as to class 
may be levied by valuation upon all other property. Taxes, other than 
property taxes may be authorized by law. " This provision is a great 
improvement upon the old revenue section adopted in 1875. In the 
section dealing with exemptions, the only new provision is the exemption 
from taxation of "household goods to the value of $200 to each family. " 
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North Carolina adopted four amendments, the most important of 
which relates to the income tax. The old provision stated "that no 
income shall be taxed when the property from which the income is 
derived is taxed. " This provision limited the income tax from salaries, 
wages and fees. The new amendment removes this provision and 
definitely provides for a tax on income derived from all sources, not to 
exceed 6 per cent, and with exemptions of not less than $2,000 for a 
married man or a widow or widower having minor children and to all 
other persons $1,000. 

Another amendment provides that the poll tax for state purposes 
shall not exceed $2 and for cities and towns $1. A further amendment 
reduces the rate of tax for state and county purposes from 66f cents 
to a limit of 15 cents on each $100 valuation of taxable property. The 
fourth amendment abolishes payment of the required poll tax as a 
qualification for voting. 

Virginia adopted two amendments, one of which prohibits school 
districts from exceeding the levy fixed by law for the raising of additional 
sums for school purposes. The other permits the state to contract 
debts for the purpose of constructing or reconstructing public roads. 

Of the two measures defeated in California, both were initiated by 
petition and both were important. One related to the levy and collec- 
tion of ad valorem tax for state university purposes of 0.2 mills per dollar 
on taxable property. Though the amendment was of the greatest 
importance to the future financial welfare of the university it was 
defeated by a vote of 380,027-384,667. The other initiative measure 
related to the single tax principle. It proposed that beginning 
January 1, 1921, there be exempted from taxation personal prop- 
erty, planted trees, vines and crops; improvements appertaining to 
land being taxed at not exceeding preceding year's amount until ex- 
empted January 1, 1923, and other county, municipal and district 
revenues collected from land values; beginning January 1, 1924, 
requires that all public revenues be raised by taxing land values exclu- 
sive of improvements; declares war veteran, church and college 
exemptions and privately owned utilities using highways, unaffected 
thereby. This measure went down to defeat. The vote was 
196,694-563,503. 

In Maine provision for an income tax was defeated at the September 
election in 1920 by a vote of 53,975-64,787. 

In Minnesota an amendment which proposed to tax incomes and 
exempt certain real and personal property was defeated. It is evident 
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that the incorporation of the income tax provision with the one relating 
to the exemption of certain personal property from taxation defeated 
the amendment, as the exemption provision was reasonable in itself. 

Montana voters defeated a constitutional amendment which proposed 
to substitute a tax commission of three members for the state board of 
equilization, and to " classify property for the purpose of taxation and 
provide the per centum of value of each class as the basis for taxation 
where a classification has not been made." 

In New Hampshire for the second time the voters rejected the in- 
come tax amendment to authorize the legislature to impose a tax "upon 
incomes from whatever source derived, which taxes may be graduated 
and progressive, with reasonable exemptions." The amendment pro- 
viding a graduated inheritance tax was also defeated for the second 
time. Both of these amendments were rejected in 1920. 

The single tax amendment which the Oregon Single Tax League had 
proposed by initiative petition was decisively defeated. This amend- 
ment proposed as follows: "To assess all taxes necessary for the main- 
tenance of state, county, municipal and district government upon the 
value of the land itself irrespective of the improvements in or on it, and 
to exempt all other property and rights and privileges from taxation 
from July 1, 1921 to July 1, 1925; and thereafter to take the full rental 
value of the land, irrespective of improvements as taxes, and no other 
taxes of. any kind to be levied. " 

Three vital amendments to the Indiana constitution submitted at a 
special election September 6, 1921, were defeated. One proposed to 
give the governor the power to approve or disapprove any item in any 
appropriation bill. A second further amendment stated that "the 
general assembly shall provide by law for a system of taxation." If 
adopted, all restrictions on the power of the legislature over taxation 
would have been removed. It would appear that the adoption of this 
second amendment would permit the imposition of an income tax; 
but, in spite of this fact, a further amendment was proposed relating 
to the "levy and collection of taxes on incomes from whatever source 
derived. " 

Constitutional Amendments to be Voted Upon in 1922. In California 
the 1921 legislature passed three amendments to be voted upon in 
1922. One relates to the imposition of a tax in lieu of all other taxes 
and at a different rate upon all notes, debentures, shares of capital 
stock, bonds or mortgages not exempt from taxation; the second amend- 
ment includes those released from active duty under honorable condi- 
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tions in the class of veterans whose property to the value of $1,000 is 
exempt from taxation; a third amendment proposes a material increase 
in the rate of tax on public utilities and certain corporations. 

In Michigan an income tax amendment passed a special legislative 
session to be voted upon in 1922. It provides "for a tax of not to exceed 
four per cent upon net gains, profits and incomes from whatever source 
derived, which tax may be graduated and progressive, " and classifica- 
tion of property, persons, firms and corporations is permitted. The 
state tax commission opposed the limitation of the tax to "four per 
cent" and the insertion of the word "net" before "gains, profits and 
incomes." 

In Minnesota an amendment will be voted upon in 1922 providing 
for an annual occupation tax, in addition to all other taxes, on all ores 
mined by any person or corporation; 50 per cent of the tax to go to the 
state, 40 per cent to the permanent school fund and 10 per cent to the 
permanent university fund. 

Missouri will vote upon a veteran bonus amendment in 1922 which 
calls for a bond issue and a direct annual tax to care for the principal 
and interest. 

In Montana the 1921 legislature proposed an amendment to be voted 
upon in 1922 providing for a state board of equalization, with the powers 
and duties of a tax commission. An amendment in 1920, to this same 
section of the constitution, sought to create a state tax commission and 
to provide for the classification of property for tax purposes, but was 
defeated by the voters. 

In Oklahoma an amendment to be voted upon in 1922 proposes to 
increase the rate of levy for all purposes in the state from 31^ mills to 
41 J mills. The sole beneficiary is the local school district which receives 
the added 10 mills. 

Two amendments passed the Pennsylvania legislature in 1921, but 
must again pass the session of 1923 before submission to the people. 
One of these would remove the specific names of certain military orders 
and insert organizations of honorably discharged soldiers, sailors and 
marines whose property may be exempt from taxation. The other 
amendment provides for the classification of property for the purpose 
of laying graded and progressive taxes. 

In Tennessee an amendment which passed in 1921 and will be voted 
in 1922, provides for a uniform tax on persons and property of the same 
class and for exemptions by general law. A further amendment passed 
proposing an income tax upon incomes "from whatever source derived." 
This measure must pass another session before submission to the voters. 
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In Utah an important amendment passed in 1921 will be voted upon 
in 1922. This measure will empower the legislature to classify for pur- 
poses of taxation all property except mines or mining claims and to 
impose graduated and progressive taxes upon incomes. 

State Tax Commissions. Twelve states, either through new measures 
or by amendments to previous law, passed legislation relating to the 
state administration of the tax system. California enacted a new 
law requiring the state board of equalization to report to each legis- 
lature and to the governor the relative percentage of tax borne by 
corporations and industries paying taxes to the state, as compared 
to the percentage or rate of ad valorem tax borne by property locally 
taxed. 

Idaho, while she has a state board of equalization, created a bureau 
of budget and taxation in the office of the governor. The duties of this 
bureau are: a visit to each county at least once a year for the purpose of 
securing assessment data; to aid the state board of equalization; to 
submit an estimate of the values of all public service corporations to 
the state board; to investigate the tax laws of other states and to recom- 
mend changes to the governor. In addition to the foregoing the bureau 
is expected to investigate the work and efficiency of state departments 
and prepare plans for the coordination of departmental work. 

Illinois provides that the tax commission shall consist of five mem- 
bers. Indiana made minor changes in the supervision, by the state 
board of equalization, of local assessments and the issuance of bonds. 
Nebraska, in a new law, authorizes the appointment of a single tax 
commissioner, term two years, salary $5,000. He has jurisdiction over 
all revenue laws, subject, however, to review by the state board of 
equalization and assessment of which he is a member. 

New Mexico made a general revision of its revenue code but made no 
change in the form of the tax commission created in 1919, that is, a 
chief tax commissioner who devotes all his time to the work and two 
associate commissioners on part time. The outstanding feature of the 
new law is that the tax commission is given original jurisdiction to assess 
and fix the values of all public utilities, banks, mines, oil and gas proper- 
ties. It is to exercise general supervision over the administration of 
the assessment and tax laws, over boards of equalization and all officers 
having power of levy and assessment and it is to confer with, assist, 
advise and direct such officers. The state tax commission is further 
charged with the approval of county budget estimates. 

New York is notable for the constructive character of its 1921 tax 
legislation. The outstanding feature was the consolidation of all state 
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tax agencies in a single tax commission composed of a president and 
two associate members. Formerly there were three taxing departments, 
the state tax commission, the state comptroller and the secretary of 
state. The reorganized commission will administer the following taxes: 
personal income tax; inheritance tax; stock transfer tax; license tax on 
motor vehicles and cycles; corporation taxes of every nature including 
the income tax on business corporations. The commission will continue 
to assess special franchises and supervise the mortgage recording tax. 

North Carolina also has taken advanced ground in the reorganization 
of its revenue system. The most important step appears to be the 
creation of a state department of revenue with a single commissioner 
whose sole duty is the supervision of the revenue code. Formerly the 
corporation commission supervised the revenue code in addition to the 
regulation and supervision of railroads, public utilities and banks. 
There is also created a state board of equalization composed of the new 
commissioner of revenue, the chairman of the corporation commission 
and the attorney-general. This board shall hear and determine appeals. 

Tennessee created two tax administrative agencies: a tax department 
with a single tax commissioner, and a state board of equalization of 
six members, one of whom is the tax commissioner. The term, both 
for the board and the commissioner, is six years. The commissioner 
has general supervision over the administration of the tax laws; fixes 
rules governing local tax officials; procures the assessment of all prop- 
erty at its actual cash value and administers corporation tax law. The 
state board of equalization is given full power to investigate assessments. 
An evident weakness yet remains in the present revenue system of the 
state, namely, the method of assessing public utilities. These are still 
subject to assessment by the railroad commission and to equalization 
by a separate board consisting of the governor, secretary of state and 
state treasurer. 

In Washington, under the new administrative code consolidating the 
various state departments, the tax commissioner becomes supervisor 
of the division of taxation in the department of taxation and examina- 
tion. The tax commissioner of West Virginia is made eligible for 
reappointment and authorized to employ experts and appoint appraisers 
to aid in valuation of taxable property. In Wyoming, the chairman 
of the state board of equalization is authorized to call in December 
each year, a meeting of the county assessors and one member of the 
board of county commissioners to meet with the state board to discuss 
matters relating to the tax laws. 
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Special Tax Investigation Commissions. Seven states authorize 
special commissions to make a study of taxation. California repealed 
the act of 1915 appropriating $75,000 for an investigation and report 
upon taxation. Iowa has a joint legislative committee of eight, four 
senators and four representatives, to study and report upon a revision of 
the tax laws. The committee is authorized to prepare such bills " as 
will provide adequate and fair means and methods of assessment and 
equalization, and place and distribute the burdens of direct taxation 
fairly and equitably. " It is also permitted to employ expert assistants. 

Georgia provides for the appointment of a joint legislative com- 
mittee to consider the question of changing the system of taxation 
from an ad valorem property tax. Report is to be made to the 1922 
legislative session. 

New Jersey continues its special tax commission created in 1919. 
The special work of the commission is to prepare bills on the following, 
to be presented to the legislature in 1922: (1) The elimination from 
taxation of all personal property, including machinery, raw materials, 
stock on hand, investments and accounts. (2) A state income tax at 
a sliding scale not to exceed 6 per cent on all incomes in excess of $1,000, 
using the same exemptions as the national government to be collected by 
the state and distributed to the various communities in proportion to 
their final assessed valuations of realty. (3) A referendum to the voters 
of New Jersey at the general election in 1922, as to the adoption or 
rejection of all such proposed legislation. 

New York also continues its special commission to investigate the 
taxation of public service corporations and the special franchise tax. 

Oregon provided for a committee of seven, appointed by the governor, 
to examine into the possibilities of new sources of revenue or new 
methods of taxation and formulate plans or suggestions to the governor 
for the use of the legislature in 1923. 

Utah authorized the creation of a special commission of five citizens, 
to be appointed by the governor, one to be a member of the state board 
of equalization. This commission is to decide upon the policy or neces- 
sity of an income tax or of a classified property tax, or of such other 
system of taxation of property, real and personal, tangible and in- 
tangible, as in the judgment of the commission may arrive at a more 
equitable distribution of the burden of taxation and afford adequate 
revenues to the state, and is to report on or before January 1, 1923. 

Washington has appropriated $20,000 to be used to secure data on 
taxation for the use of the next session of the legislature. The state is 
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moved to make this investigation by reason of the fact that real and 
tangible personal property are now bearing the entire burden of taxa- 
tion. The governor is authorized to employ expert assistants. 

Local Tax Administration. Massachusetts authorizes assessors of 
towns to appoint and remove citizens as assistant assessors. In cities, 
the mayor or assessors may appoint such assistant assessors. Michigan 
provides that the county board of supervisors in equalizing the assess- 
ments shall do so by estimating the true cash value of the real estate 
and personal property subject to assessment. 

New Jersey provides for the removal of an assessor for neglect of duty. 
Removal is to be made by the state supreme court upon complaint of 
the state board of taxes and assessments. The assessor removed is 
not eligible to hold the office again for five years. New Mexico gives 
the county assessor an increased allowance for assistants and expenses. 

New York authorizes cities of the second and third class to provide 
for a department of assessment and taxation. Such cities may by 
ordinance abolish the office of assessor if such office is not a part of 
the city charter. Pennsylvania authorizes boroughs, townships, school 
districts and poor districts to appeal from any assessment to the board 
of revision and to the courts. This law places such districts on the same 
level with regard to appeals from assessments as the individual assessed. 
A further law provides that in counties of the first class (which relates 
to Philadelphia), assessors may hereafter be appointed without regard 
to political party affiliations and provision for representation by minor- 
ity political parties is eliminated. West Virginia removes the qualifica- 
tion "being a freeholder in the county in order to hold the office of 
assessor" and simply requires the condition of residence. 

Exemption from Taxation. Sixteen states materially amended the 
statutory provisions relating to tax exempt property. Ten states 
made more liberal the provisions exempting the property of veterans 
or veterans' organizations. 

Iowa increases the value of exempt property of veterans of the Mexi- 
can and Civil Wars from $300 to $3000; of the war with Spain, Chinese 
relief or Philippine War, from $300 to $1800; and property of veterans 
or nurses in the World War is exempt to the value of $500. Maine 
includes "marines" as beneficiaries of the property exempt clause and 
adds that property conveyed to any veteran for purpose of obtaining 
exemption from taxation shall not be so exempt. Massachusetts in- 
creases the exempt value of the real and personal estate of veterans' 
organizations from $50,000 to $100,000. 
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New Hampshire changes the value of the exempt taxable property 
of veterans of the Civil War, Spanish-American War and Philippine 
War, from $3000 to $5000; disabled veterans of the foregoing wars and 
of the World War may be exempt from paying a poll tax by the select- 
men; the personal property and real estate owned and occupied by the 
G. A. R., United Spanish War Veterans or the American Legion is also 
exempt. New Jersey and North Carolina exempt buildings, real estate 
and personal property of all veterans' organizations. New York in- 
cludes amongst the beneficiaries of the exemption law "dependent 
mothers" of any person receiving the pension, bonus or insurance. 

Oregon, by a new law, exempts property of soldiers or sailors of the 
Mexican War, Indian War, or Civil War or their unmarried widows to 
the value of $1000. Vermont exempts the real estate and buildings 
owned by any post of the American Legion and increases the value of 
exemption of a veteran of the Civil War or his widow from $500 to $1000 
when the entire estate does not exceed $1500. Wyoming exempts 
property to the value of $2000, of veterans of the Civil, Spanish- 
American and World Wars, their widows during widowhood and nurses 
who served in the World War. This state also exempts such veterans 
from poll tax except school polls. 

A number of states seek to encourage agriculture, education, industry 
and transportation by lessening the burden of taxation. California 
exempts from taxation " date palms under eight years old, fruit and nut 
bearing trees under four years old and grape vines under three years 
old." Idaho by a very interesting but abstruse amendment seeks to 
exempt from taxation the property of electrical power and transmission 
companies used for furnishing power for pumping water on irrigated 
lands. Exemption is to benefit the consumer or user of the water, 
except in the case where such water is sold or rented, in which event 
the property of the company is to be taxed to the extent that the water 
is sold or rented. The state board of equalization is to determine 
the amount of exemption due the company and reduce its taxes to 
that extent. The amount of the exemption shall equal the amount of 
taxes included in the rates of the company or utility. The amount 
of taxes which would have been due had not the exemption been 
granted is to be credited upon the bill for power rendered to the 
consumer, in the proportion which the consumer's use of power bears to 
the whole amount of power furnished. 

Indiana increases the exemption of real estate for manual and trade 
schools from 320 to 800 acres, and also exempts certain municipal and 
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other local government bonds issued for certain improvements of public 
benefit; also bonds and notes of the state board of agriculture; real 
estate and personal property used by the Indiana National Guard or 
other military organizations for armory purposes, and real and personal 
property of organizations not for profit, which are organized to discover 
and prevent fires and save property. Massachusetts provides that no 
commutation or excise tax is to be assessed against any street railway or 
electric railroad company during 1922 and 1923. New Hampshire ex- 
tends to include the year 1923 an act passed in 1919, which exempts any 
street railway from taxation if during the year it has been unable to meet 
its operating expenses and fixed charges. Rhode Island relieves the 
United Electric Railways Company and the Newport Electric Corpora- 
tion from the payment of all taxes including the various municipal fran- 
chise taxes, except the state tax upon gross earnings of one per cent. 

Nebraska makes a specific exemption of household goods of the value 
of $200 to each family. New York at the special session in September 
1920 authorized counties and municipalities to exempt from county or 
local taxes for ten years new dwelling houses commenced before April 
1, 1922, and completed within two years. In order to validate an 
ordinance of New York City passed in February, 1921, which exempted 
from taxation for ten years new dwellings, with a maximum exemption 
of $100 for each room and not to exceed $5000 for a single family house 
or apartment of a multi-family house, the legislature passed an act 
permitting local authorities to limit the exemption of new dwellings. 

North Dakota takes the unusual stand of reducing the tax exemption. 
On residences on city lots the value of the tax exemption is reduced from 
$1000 to $500, and on the tools, implements or other equipment of a 
farmer from $1000 to $500. Oregon, by a new law, exempts all state 
or county bonds issued for construction or maintenance of public roads 
or bridges, the exemption not to apply to income received from any 
investment in such bonds. Rhode Island exempts the real and personal 
property of fraternal organizations the net income from which is used 
to build an asylum, home or school for the education and relief of indi- 
gent members, their wives, widows or orphans. Wisconsin, by an 
amendment, exempts personal ornaments and jewelry habitually worn, 
not to exceed in value $750; the real property exemption of religious 
organizations used as a home for the feeble minded is increased from 
120 acres to 160 acres; a new law exempts not to exceed 40 acres nor 
less than 20 acres to any bona fide settler for agricultural purposes for 
three years if such real estate, when acquired, is uncleared and 
unimproved. 
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Income Tax. Six states amended their income tax laws. Massachu- 
setts limits the additional deductions allowed in the case of business 
incomes to the proportion of business expenses which the taxable interest 
and dividends bear to the total interest and dividends. The amend- 
ment requires fiduciaries, for the purpose of the income tax, to make 
annual return of gains from the sale of intangible personal property. 
A new law provides for an extra tax upon the net income of certain 
corporations of f of 1 per cent. ' Net income " is defined as that income 
furnished the federal government and due prior to April 1, 1921. No 
credit is allowed for any federal, war or excess profits tax or other income 
taxes. 

Missouri, at the special legislative session in August, reduced the 
rate of tax on incomes from 1| to 1 per cent. 

New York passed several amendments to the personal income tax 
law, but the most important relates to a method of computing gain or 
loss from the sale of property. This amendment provides as follows: 

(1) In ascertaining the gain or loss from the sale or exchange of any 
class of property "the basis shall be, in case of property acquired on 
or after January 1st, 1919, the cost or the inventory value if inventory 
is made in accordance with the income tax article." 

(2) In case of property acquired prior to January 1, 1919, and dis- 
posed of thereafter, (a) No profit shall be deemed to have been derived 
if either the cost or the fair market price or value on January 1, exceeds 
the value realized, (b) No loss shall be deemed to have been sustained 
if either the cost or the fair market price or value on January 1, 1919, 
is less than the value realized, (c) Where both the cost and the fair 
market price or value on January 1, 1919, are less than the value real- 
ized, the basis for computing profit shall be the cost or the fair market 
price or value on January 1, 1919, whichever is higher, (d) Where both 
the cost and the fair market price or value on January 1, 1919, are in 
excess of the value realized, the basis for computing loss shall be the 
cost or the fair market price or value on January 1, 1919, whichever 
is lower." 

North Carolina, in harmony with the constitutional amendment, 
enacts a statutory income tax on both personal and corporate incomes. 
The rate of tax is, for corporate income, 3 per cent; for personal incomes 
a graduated tax of from 1 to 3 per cent, the maximum being 3 per cent 
on the excess over $10,000. To single persons, an exemption of $1000 
is granted, to a married man with a wife living with him $2000, and in 
the case of a widow or widower with minor children, $2000. The law 
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also exempts the income of a citizen from an established business outside 
the state and taxes income of a nonresident received from an established 
business within the state. The law is administered by the state tax 
commission and the proceeds are for the use of the state. 

North Dakota exempts from the income tax law, "interest upon the 
obligations of the state of North Dakota and its political subdivisions." 
Wisconsin provides that in deductions from the income of persons no 
interest shall be allowed as a deduction if paid on an indebtedness 
created for the purchase, maintenance or improvement of property, 
or for the conduct of a business, unless income from such property or 
business is subject to income tax. A new law exempts cooperative 
associations and other similar organizations from filing a state income 
tax return unless subject to an income tax. By a further amendment 
10 per cent, formerly 15 per cent, is allowed as a deduction on account 
of gifts to religious, charitable, humane or scientific corporations. 

Inheritance Tax. Seventeen states made amendments to their inheri- 
tance tax law. California, in a complete revision of the 1917 inheritance 
tax law, provides a schedule of deductions to be used in determining the 
market value of the property transferred. The rates upon transfers 
to relationships of the first and second degrees were materially amended. 
On amounts in excess of $500,000 the maximum rate is 12 per cent for 
first degree relationship, and for second degree, 18 per cent. In the 
case of third degree relationship the maximum rate is 20 per cent upon 
amounts in excess of $200,000, and for fourth degree, 20 per cent upon 
amounts in excess of $100,000. The former maximum rates varied 
according to degrees of relationship. For first degree, 15 per cent upon 
amounts in excess of $1,000,000; second degree 25 per cent in excess of 
$1,000,000; third degree, 30 per cent in excess of $1,000,000; fourth 
degree, 30 per cent in excess of $500,000. 

Colorado makes a complete revision of the inheritance tax law. 
Residence, for purposes of the tax, is to be established if the decedent 
shall have dwelt or lodged in the state for the greater part of twelve 
consecutive months in the twenty-four months next preceding his 
death. Rates are materially increased for each degree of relationship. 
The office of inheritance tax commissioner is created and the appoint- 
ment made by the attorney-general. The appointee is to be an attorney 
who has practised law in the state for not less than five years im- 
mediately preceding his appointment. 

Georgia amends the inheritance tax act by authorizing the inheri- 
tance tax commissioner to appoint agents to examine estates for 
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inheritance tax purposes, the commissioner to review all appraise- 
ments and assessments made by such agents. 

Illinois increases the rates on all degrees of relationship 100 per cent, 
so that the maximum, for first degree relationship, is 14 per cent; for 
second degree, 16 per cent and in all other cases 30 per cent. 

Iowa makes a general revision of the inheritance tax law. The 
former rate of 5 per cent changed to graduated rates, the minimum being 
1 per cent and the maximum 7 per cent for first degree relatives; and a 
minimum of 5 per cent and a maximum of 7 per cent for any other 
"person, firm, corporation or society." 

Missouri, at the special legislative session in August, increased the 
widows' exemptions from $15,000, the former amount, to $20,000; and 
the rate on estates amounting to $50,000, or more was slightly 
lowered. 

Montana enacts an entirely new inheritance tax law which, it is 
stated, is almost identical with the Wisconsin law. New Hampshire, 
by a new law, provides for a transfer tax of 2 per cent upon all personal 
property within the state owned by a nonresident upon death of owner. 
New Mexico, in its general revision of the revenue system, included the 
former inheritance tax law but no important changes are made, the 
rates and exemptions remaining as in the former law. 

New York in consolidating the tax agencies of the state transfers the 
administration of the inheritance tax to the state tax commission. 
An amendment provides that a "transfer made within two years prior 
to death without adequate consideration will be deemed to have been 
made in contemplation of death." Transfers by a "bargainor" as 
well as a "grantor" or "donor" are made taxable, and the state tax 
commission is authorized to fix the number and salaries of appraisers. 
North Carolina amends the law to include in the class of second degree 
relatives "uncle or aunt by blood." North Dakota provides that the 
county from which the inheritance tax is paid shall receive from the 
state treasurer 50 per cent of the amount, formerly 25 per cent. A fur- 
ther amendment exempts from the tax all intangibles of nonresident 
decedents. 

Pennsylvania increases the rate from 5 per cent to 10 per cent upon 
all property passing to persons other than direct heirs. Rhode Island 
enacts a law which authorizes the tax commissioners to employ some 
person to administer the inheritance tax law. In Washington, under 
the new administrative code, the inheritance tax department is trans- 
ferred to the office of the attorney-general. A new law exempts, from 
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the inheritance tax, bequests for charitable and educational purposes 
within the state. 

Wisconsin increases the tax value of the estate exempt to the widow 
from $10,000 to $25,000. The rates for relatives of the first degree are 
increased to 2 per cent, formerly one per cent; second degree 4 per cent, 
formerly 2 per cent; third degree 6 per cent, formerly 3 per cent; any 
other degree 8 per cent, formerly 5 per cent. Wyoming creates the 
office of inheritance tax commissioner and makes the state insurance 
commissioner the commissioner ex-officio. 

Public Utilities. California raises the rate of state tax on certain 
public utilities. The tax is a percentage upon the gross receipts earned 
within the state. Railroads, however, are separated from street rail- 
ways and taxed at the rate of 7 per cent, street railways at 5j per cent. 
It is provided, however, that in case the courts determine that the 
legislature is without the power to thus differentiate between railroads 
and street railways in the rate of tax, that the tax on street railways 
shall be 7 per cent also. Various car companies, express, telephone, 
telegraph, gas or electric light companies are increased over former 
rates. The rates on all franchises, other than on those of certain public 
utilities are also raised. 

Minnesota requires, by a new law, that the personal property of 
electric light and power companies having a fixed situs shall be listed 
and assessed where situated without regard to the company's principal 
place of business. The rate of tax upon the gross earnings of telephone 
companies is increased from 3 to 4 per cent. 

New Jersey amends the law taxing railroads so that the state board 
of taxes and assessment shall complete its valuation of railroad property 
by November 1. The old law provided that the assessment as well as 
the valuation on second class railroad property should be completed 
by November 1. It was necessary therefore for the board to use the 
tax rates of the year in which the assessment was completed, though the 
tax was not to be used until the following year. Under the new amend- 
ment, the railroads will have an opportunity to review the valuation 
before the assessment is completed, and the tax rates applicable to the 
valuation made will be the rates for the current year in which the taxes 
are to be used. 

New Mexico provides that the valuation of such public utilities as 
railroads, telegraph, telephone and transmission companies shall be 
based upon the valuation made by the interstate commerce commission, 
plus the value of subsequent betterments. The allocation of the value 
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of rolling stock to the state is to be made upon the basis of days in the 
state. 

Wyoming, by a new law, requires the state board of equalization to 
assess all public utilities, other than express, railroad, telephone and 
telegraph companies. The state board shall also assess all pipe line 
companies. 

Miscellaneous Corporations. California increases the rate of tax 
payable to the state on shares of capital stock of banks from 1.16 to 
1.45 per cent; and on the gross premiums of insurance companies from 
2 per cent to 2.6 per cent. 

Connecticut requires a retail mercantile business and a wholesale 
mercantile or manufacturing business to pay to the state a tax of $1 on 
the $1000 or fraction of gross income from such business and 25 cents 
on a like amount from a wholesale business conducted within the state. 
In each case a minimum tax of $5 shall be paid. If a financial loss is 
sustained, without making any deduction for salaries, no tax, other than 
the tax of five dollars, computed on gross income, is to be paid. 

Michigan enacts a new law which provides for fees and taxes on 
corporations. For filing, examining and certifying articles and amend- 
ments, and for annual or special reports certain fees are charged varying 
from 50 cents to $10. Franchise and organization fee for both domestic 
and foreign corporations is one mill upon the dollar of authorized capital 
stock, in any case a minimum fee of $25. For filing annual report, an 
annual fee of 3| mills upon each dollar of paid up capital stock and 
surplus, no fee to be less than $50. Building and loan associations when 
filing annual report to pay fee of one mill upon each dollar of paid 
up capital and legal reserve. No such fee to exceed $2000. Mining 
corporations to pay an annual fee of 3J mills upon each dollar of the 
fair average value of its issued capital stock. Such fee not to be less 
than $50 nor more than $10,000. The tax on foreign corporations to 
be based on the relation of the property in the state to the total property 
of the corporation elsewhere. 

Missouri, at the special legislative session in August, reduced the 
annual franchise tax on corporations from the former rate of T V of 1 
per cent to -fa of 1 per cent. 

Nebraska places a tax of 4 mills on the dollar of the gross earnings of 
building and loan associations. This tax to be in lieu of all other taxes 
on the intangible property of such associations. Grain brokers, manu- 
facturers of sugar, motion picture film distributors and oil dealers, are 
to pay the same rate of tax on their average total investment as on the 
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tangible property. This tax to be in lieu of all other taxes. New York 
provides for an organization tax of 5 cents a share on corporations issuing 
shares of no par value. If the corporation is foreign the license fee is 
6 cents a share. If such corporations are subject to business franchise 
tax, the shares will be assessed at actual value, but not less than $5, 
instead of $100 as formerly. 

Rhode Island adds a provision to the corporation franchise tax law 
that non-par-value stock shall, for the purpose of the tax, be deemed to 
have a par value of $100 a share. 

West Virginia, by an unusual law, imposes a general sales tax of 
i of 1 per cent as a privilege tax upon the gross proceeds from 
the sale of manufactured products and from the sale of any other 
tangible property, the gross income of banks, trust companies and public 
utilities, and from "any gainful business or profession." This sales 
tax supersedes the former privilege taxes imposed upon all corporations 
and based upon net income. All sales up to $10,000 are exempt. 

License Taxes on Specified Commodities and Tickets. The evident 
need for more revenue to meet the increased cost of government causes 
seven states to tax gasoline, petroleum, cement, gypsum, coal and mineral 
ores. Connecticut leads the way with a tax of 1 cent a gallon upon 
gasoline used in motor vehicles and motor boats. Gasoline to be used 
commercially or for manufacturing purpose is exempt from tax; so 
also is the gasoline used to propel "road rollers, street sprinklers, fire 
engines, fire department apparatus, police patrol wagons, ambulances 
owned by municipalities or hospitals, agricultural tractors and vehicles 
which run on rails," exempt from tax. Distributors are required to 
make monthly report to the motor vehicle commissioner of the number 
of gallons sold and to pay the tax. Connecticut also enacts a new and 
elaborate law which imposes state taxes on tickets of admission to 
places of amusement. 1 

'These taxes are as follows: (1) Tax of J of 1 cent for each 10 cents 
or fraction thereof paid for admission to any place after September 1, 1921; 
same rate to be paid by any person admitted free or at reduced rates, except 
employees, municipal officers on official business and persons in the military or 
naval uniform and children under 12. (2) Upon tickets to theatres when sold 
at news stands, hotels and places other than the theatre ticket office at not to 
exceed 25 cents in excess of the price at the theatre ticket office, a tax of 2\ per 
cent on such excess and if sold for more than 25 cents in excess of the price at 
the theatre ticket office, a tax equal to 25 per cent of the total excess. (3) A 
tax of 25 per cent on tickets sold by the management of the theatre in excess of 
the regular charge. All such taxes being additional to those paid by the pur- 
chaser. (4) Persons having permanent use of boxes or seats in any theatre shall 
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Georgia makes provision for a gasoline tax of 1 cent a gallon and 
requires quarterly payments of such tax to the comptroller general. 
Gasoline imported and sold in original packages is exempted. 

Minnesota provides that persons engaged in the business of mining 
iron or other ores shall, in addition to all other taxes, pay an annual 
occupation tax equal to 6 per cent of the value of all ores mined. 
Methods outlined for obtaining the valuation of such ores and 
annual reports to be made to state tax commission. The tax is for 
state purposes. 

Montana requires an annual license tax of $1 and a further license 
tax on the mining of metals equal to If per cent of the net proceeds; 
on the mining of coal equal to 5 cents a ton for all coal mined; retail 
coal dealers to pay a license tax of SI and an additional tax of 5 cents 
a ton for coal sold but excluding coal mined in the state for which a license 
tax has been received. This state also provides for a license tax on oil 
producers equal to 1 per cent of the gross value of oil produced. A 
license tax is also provided on both wholesale and retail dealers in gasoline 
and distillate equal to 1 cent per gallon for all gasoline and distillate sold; 
the retail dealer not required to pay the tax if wholesale dealer has paid. 
66f per cent of the proceeds of this tax goes to the state and 33£ per cent 
to the counties. The latter amount shall be in proportion to the total 
number of teaching positions in each county. Montana also imposes 
an annual license tax of $1 and a further license tax on manufacturers 
of cement and gypsum equal to 4 cents a barrel for cement and 20 cents 
a ton for gypsum; the same tax is laid on retail cement dealers but ex- 
empts cement and plaster manufactured in the state and upon which a 
license tax has been paid. The proceeds of the tax on oil, cement and 
gypsum goes to the state. 

pay in lieu of the tax of f of 1 cent for each 10 cents, a tax of 5 per cent of 
the amount for which such box or seat is sold for each performance. (5) A tax 
of I of 1 cent for each 10 cents or fraction thereof paid for admission to any 
roof garden, cabaret, or like place when such admission charge is wholly or 
or in part included in the price paid for refreshment or service. Amount paid 
for admission to be deemed 10 per cent of the amount paid for refreshment or 
service. Person paying for such refreshment or service to pay the tax. Exemp- 
tion from this tax granted religious, charitable and educational institutions, 
military organization, societies for the prevention of cruelty to children or ani- 
mals, musical organizations not for the profit of members and agricultural fairs. 
Every person paying the federal tax on admission shall pay an amount equal to 
50 per cent of such federal tax. If such amount is paid the tax imposed by this 
act shall not apply. Proceeds of tax shall be divided one-half to the state and 
one-half to the counties. 
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New Mexico provides for the division of the mineral property in the 
state into three classes for purposes of taxation. The first class, mineral 
lands held by private owners, is to be further classified into either pro- 
ductive or nonproductive. Definite methods of valuation of such prop- 
erties are outlined. This law withdraws all mineral property from 
assessment by local officers and gives the tax commission broad powers 
and authority to employ valuation engineers. New Mexico also enacts 
a law which is both retroactive and prospective in its provisions. An 
excise tax of 2 cents is imposed upon each gallon of gasoline sold in the 
state from March 17, 1919, to and including the date upon which the 
act takes effect and an excise tax of 1 cent, formerly 2 cents, per gallon 
thereafter. Gasoline brought into the state and sold in the original 
package is exempt from taxation. Each distributor of gasoline is to 
pay an annual license tax of $25, formerly $50, for each distributing 
station, places of business or agency, and the proceeds of the tax are 
to be for the use of the road fund, except $15,000 for a fish hatchery. 

Pennsylvania imposes a tax of 1 cent a gallon or fraction thereof on 
all gasoline sold for any purpose whatsoever except resale. The tax 
is to be collected from the consumer by the selling firm. 50 per cent 
of the tax collected is to be credited to the various counties to be used 
for the construction, maintenance and repair of roads and for payment 
of interest on bonds issued for road purposes. Pennsylvania also pro- 
vides for the imposition of a tax of 1§ per cent on each ton of anthracite 
coal mined and prepared for market in the state. The superintendent 
in charge of the mine is to make an annual report to the auditor-general 
showing the gross tons taxable and the assessed value. The provision 
of the old law which prohibited the owner adding to the selling price 
of the coal in order to cover the tax or more than the amount of the 
tax is stricken out of the new law. 

West Virginia by a new law imposes a general sales tax of two-fifths 
of 1 per cent as a privilege tax upon the gross proceeds from the sale 
of coal, oil, natural gas and other mineral products. The sales tax 
supersedes the existing privilege tax. All sales up to $10,000 are 
exempt from taxation. 

Intangible Property. Michigan, by a law which relates to the assess- 
ment of credits, provides that consideration must be given to the in- 
vestment of the taxpayer in non-taxable credits, so that no longer will 
it be assumed that the entire indebtedness of the taxpayer is invested 
in taxable credits, but that, at least, a proportionate part is in non- 
taxable credits. 
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Missouri amends the "secured debts" law by bringing within its 
provisions notes, bonds, debentures and similar obligations for the 
payment of money secured by mortgage upon real estate and by pro- 
viding that the state taxes thereon may be discharged in full by paying 
the recorder the prescribed tax at the time of filing the instrument for 
record. 

Nebraska, in a new law, provides for a classification of intangibles 
and their taxation in the locality where listed, on the basis of 25 per 
cent of the mill rate levies upon tangible property. Bonds and warrants 
or other evidences of indebtedness of the state or its governmental sub- 
divisions are to be listed and taxed at 1 mill upon the dollar of their 
actual value. This 1 mill tax and the 25 per cent above noted are to 
be in lieu of all other taxes upon such intangibles. 

Assessments. Michigan, Nebraska and New Jersey provide for a 
reassessment by the state board of any local assessing district in case 
of any undervaluations by the local officers. In Michigan, the reassess- 
ment is to be made only if the state board, in its review, makes a change 
of more than 15 per cent above or below the amount approved by the 
local board. In Michigan all expenses of such reassessment are to be 
paid by the district reviewed; in Nebraska the state pays the expenses 
in the first instance and later is reimbursed by the county. In the case 
of New Jersey the state stands the expense. The purpose of laying the 
expense of the reassessment upon the local unit is to bring about better 
assessments. Michigan also provides that forest products left on the 
shores of any lake or stream for more than six months shall not be 
deemed in transit but shall be assessed. 

Minnesota by a new law requires warehouse men to list for purposes 
of taxation all goods in storage. The assessor is authorized to enter 
a warehouse to list such property. Nebraska makes an important 
change by providing that "all property, not exempt, shall be valued and 
assessed at its actual value." The previous law required that "all 
property be valued at actual value and assessed at 20 per cent of such 
actual value." 

North Dakota provides a county option law for the purpose of en- 
abling each county board, upon petition of 50 per cent of the resident 
freeholders, to compile a schedule and classification of all acre property 
to be used by the assessors in listing and assessing taxable property. 
Oregon requires that an assessment upon lands reduced in value by the 
logging off, or removal of timber, shall be a personal debt against the 
owner and before any timber is removed the taxes shall be paid. 
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Poll Tax. California, in harmony with the new constitutional amend- 
ment, enacts an alien poll tax of $10 upon all alien males in the state 
between the ages of twenty-one and sixty years. Certain defectives 
are exempt from the tax. 

Iowa reduces the poll tax, outside of municipalities, from $6 to $5 
and authorizes the township trustees to permit the working out of the 
tax by two days labor in lieu of a money payment. Municipalities 
are authorized to require payment of a poll tax of not to exceed $5; 
the tax was formerly $1.50. 

Rhode Island extends the poll tax law to include women and increases 
the previous tax of $1 to $5. Vermont provides that the poll tax shall 
apply to both men and women and lowers the previous rate of $2 to $1. 

Washington adopts a new method in imposing a poll tax. The rate 
of the tax is $5, four-fifths of which goes to the state and one-fifth to 
the county. Employers are required to deduct the tax from the wages 
of employees who fail to pay the tax and the employer, for failure to so 
do, becomes directly liable. The tax is made a lien upon the real and 
personal property of the taxpayer. Jurors and witnesses are required 
to exhibit receipts showing payment of such tax before receiving 
their fees. 

William E. Hannan. 

Legislative Reference Librarian, 
New York State Library. 

Budgetary Legislation in 1921. There have been no unusual 
developments in budget making during 1921 ; the three new states adopt- 
ing the system, Indiana, Missouri, and Florida, have followed the 
established patterns. The tendency toward centralization of responsi- 
bility in the governor is evident in the increased supervision over finances 
in almost every law. Reluctance, however, to give him any real power 
over various items is obvious in the provisions which require the legis- 
lature to consider his recommendations, but do not compel it to abide 
by his findings. In Nevada the legislature has not been permitted to 
increase the governor's recommendations but may reject or decrease 
any item. In the 1921 session, this provision was repealed, making 
the budget advisory only. Again in Indiana, a constitutional amend- 
ment, submitted to the people in September, 1921, empowering the 
governor to veto items of an appropriation bill, was defeated by a 
majority of 18,525. On the other hand, the new constitution of 
Nebraska contains, in the article establishing an executive budget, a 



